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1 AN ACT to repeal 60.23 (4); to amend 11.01 (17g), 25.95, 66.0419 (3) (intro.),

2 66.0419 (3) (b), 66.0419 (4) and 182.017 (1); to repeal and recreate 100.209;
3 and fo create 66.0420 and 196.85 (1m) (d) of the statutes; relating to:
4 regulating cable television and video service providers and providing penalties.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

5 SECTION 1. 11.01 (17g) of the statutes is amended to read:

6 11.01 (17g) “Public access channel” means a channel that is required under a

7 franchise granted or renewed under s. 66.0419 (3) (b) by a city, village, or town to a

8 cable operator, as defined in s. 66.0419 (2) (b), and that is used for public access

9 purposes, but does not include a channel that is used for governmental or educational
10 purposes.

11 SECTION 2. 25.95 of the statutes is amended to read:
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25.95 Universal service fund. There is established a separate nonlapsible
trust fund designated as the universal service fund, to consist of all contributions

received under s. 196.218 (3) and deposits by the public service commission under s.
66.0420 (9) (¢) 5.

SECTION 3. 60.23 (4) of the statutes is repealed.

SECTION 4. 66.0419 (3) (intro.) of the statutes is amended to read:

66.0419 (3) FRANCHISES. (intro.) -A- Except as provided in s. 66.0420, a
municipality may operate or regulate a cable television system and in such operation

and regulation may, without limitation because of enumeration:

oo

366, 0420 It mk th@.}%’”ﬁ& 419 should r;amam
0 abl;wﬁera ors who

SECTION 5. 66.0419 (3) (b) of the statutes is amended to read:

66.0419 (3) (b) Grant, renew, or revoke one or more franchises authorizing the

construction and operation of a cable television system and govern the operation of

any franchise granted.

SECTION 6. 66.0419 (4) of the statutes is amended to read:

66.0419 (4) ConsTRUCTION. The authority granted under this section to a
municipality to operate and regulate a cable television system is in addition to any
other power which the municipality has and the authority of a municipality to
operate and regulate a cable television system is limited only by the express
language of this section and s. 66.0420. N

SECTION 7. 66.0420 of the statutes is created to read:
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66.0420 Video service. (1) LEGISLATIVE FINDINGS. The legislature finds all
of the following:

(a) The economy in the state of Wisconsin will be enhanced by investment in
new communications and cable and video services, including broadband service
facilities and fiber optic and Internet protocol technologies.

(b) Cable and video services bring important daily benefits to Wisconsin
consumers by providing news, education, and entertainment.

(c) Competitive cable or video service providers are capable of providing new
video programming services and competition to Wisconsin consumers and of
decreasing the prices for video programming services paid by Wisconsin consumers.

(d) Although there has been some competitive entry into the facilities-based
video programming market since s. 66.0419 was enacted, further entry by
facilities-based providers could benefit consumers, if cable and video services are
equitably available to all Wisconsin consumers at reasonable prices.

(e) The provision of competitive cable and video services is a matter of statewide
concern that extends beyond the boundaries of individual municipalities. However,
public rights-of-way are limited resources over which a municipality has a custodial
duty and ownership interest to ensure that the public rights-of-way are used,

repaired, and maintained in a manner that best serves the public interest.

t sentence is intended to address concerns regarding municipal
, 8.3 of tlwWﬁgomm Constltutmn Th Ly thefollowmg

****NOTE T]%ﬁ?

“Nethmg in
as set forﬂ‘ff in,
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(f) This section is intended to enable rapid and widespread entry by competitive
cable or video service providers which will bring to Wisconsin consumers the benefits
of video competition, including providing consumers with more choice, lower prices,
higher speed and more advanced Internet access, more diverse and varied news,
public information, education, and entertainment programming; and will bring to
this state and municipalities the benefits of new infrastructure investment, job
growth, and innovation in broadband service and Internet protocol technologies and

deployment.

O 0 N O Ot W

(g) This section is intended to best ensure equal treatment and parity among

-
o)

different providers of cable and video services and different technologies for

=
[

providing such services.

; /’”‘:’Sﬁders and an':ocal cay ismg autilorlty is part
% 5 gulatory framework established by this seé on.” The foregoing statement
merely describes what the section does. Therefore, it doesn’t elaborate on legislative
intent.

12 (2) DEerFINITIONS. In this section:

N O'FE: proposal’ itienrof“gécess” is moved to sub. (9) (b).

% hepr { defines “basic local exchange semce area’.as. follows but
th 1s t,;'i sed in the proposal, so I did not.ineludei

commissieri in which a telecomunicatier§Video service prowder provides basic local
exchange service, as defined in s. 196.01 (1g).”

****N OTE: The proposal deﬁnes‘local franchlsmg authonty’ "asfollows, butitisonly
y o

o :: \ =+NOTE: The proposal defines “large telecommunications video service provider”
#s follows, but the term is not used in the substitute amendment: “a telecommunications
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SECTION 7

video service provider that has more than 500,000 basic local exchange access lines in this
state.”

2

! 1 ; ~ e substltute amendment in
contexts in which the definition does not 'appTy Perhaps the ideas included in the
definition should be incorporated in other more specific definitions. Let.meknow.

O,

“,

xx+NOTE: The proposal defi provider fee” as follows: “the amount due
from a person that i is authorized to.offercable or video service pursuant to this section.”
1 donot use that term, but defined instead “video service franchise fee” and “PEG support
fee.”

i

ESQSPE*"”The proposal defines “state.ageney”but-do6e§ hot use that term.

7 ¥*** ! 1gproposal als d%ﬁnes ‘“video service prowder as“aperson, including
mbéng,yeaxb rator, Wlao is 1ssuedwa ~yideo- semce franchlse > Or.an- afﬁhate

or video prowder” is defined and used in s. 100.209. M
(a) “Affiliate”, when used in relation to any person, means another person who

owns or controls, is owned or controlled by, or is under common ownership or control

with such person.
(b) “Basic video service offering or

service tler which includes the retransnussmn of local television broadcast signals.

Internet that is capable of supporting, in at least one direction, a speed in excess of

one term and'use it cons1stently

(d) “Cable franchise” means a franchise granted under s. 66.0419 (3) (b).

through one or more affiliates owr;ggi»a'"'agmﬁcant mte@st in such cable system, or (B) who
otherwise controls or is respons:tbie for, through any arrangement, the management and |
operation of such a cable system.” 1

7
/

200 kilobits per second to a network demarcation point at a subscriber’s premisefg.»,;f"f

(c) “Broa(TBand service” means a high-speed service connection to thewpubl&\

5
i

/
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1 () “Cable service” has the meaning given in 47 USC 522 (6).

under 47 USC 2 (6), “cableservice” is defined as “(A)the.one-way

transndissi : i i ii rogramming service,
(BLstubscy if any, wi i 1€ selection or use of such

ideo programmmg or other programming service,’

2 (g) “Cable system” has the meaning given in 47 USC 522 (7).

: consisting of a set”of closed transmiss aths and associated s1gna1 generation,
{reception, and. eontrol equipment that is designed to provide cable service which includes
video prog/taﬁlmmg and which is pr@wﬁed to multiple subscribers-within a community,
but sucMerm does not include (é;wa facility that serves only w‘fﬁransmlt the television
g s1gn/zﬁs of 1 or more telewsmxr%roadcast stations; (B) a facility that serves subscmber%
g thout usmg any public r;gﬁt-—of—way, (C) a facility ; Wg?ﬁ common carrier whichis subject,
f ffm whole or in part, to the provisions of title II of ;;}m Act [47 USCS §§ 201 et seq.], except:
¢ that such facility sh>ﬁ11 be considered a cable system (other than for purposes of sectmm
; 621(c)) [47 USCS§ 541(c)] to the extent sue acility is used in the transmission of video |
' programmingdirectly to subscribers, unless the extent of such use is solely to provide
interactive on-demand services; (D)4n open video system that complies with section 653 |
of this title [47 USCS § 573]; or (E) any facilities of any electric utility used solely for
operating 1ts electmc utility systems.”

1‘5“"’ . x*NOTE: FYI under 47 USC 522 (7), “cable system” is defined as “a facility,
%
E
|

e .

3 e “Comm1ss1on means the public service commission.

4 (i) “Competitive cable or video service provider” means a person that is
| 5 providing or seeks to provide cable or video service in an area where there is at least
| 6 one incumbent cable operator.

7 G “Designated market area” means a designated market area, as determined

8 by Nielsen Media Research and published in the 1999-2000 Nielsen Station Index

9 Directory and Nielsen Station Index United States Television Household Estimates
10 or any successor publication, except for any portion of such area that is outside the
11 state.

****N@’I‘E The above may be confusmg because it _refers to a pnbhcatmn with a
specific date, but it al “tefers to Any successor guéaﬁcatmn Aiso, is the 1999 -2000
vers,m“”n the most re: fit version of the publicationi?

¢ The exception is my | substitute for the followfi’n “For any designated
that crosses state lines, only households in t};g& sortion of the designated
market area that is located-within a video service franchisee’s telecommunications
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A 'y/’&iy”v 2( V.\;%m»/«;%»WWM»VMWW»VM@MWMJ'””MWNW&W%&W% -
~Service area in‘the state-whére access to video service will be offered shall be considered.”
Is that okay?

? ~——(m) “Exchange” means a geographic area defined by the commission.

i

MNOTE: I added the above definitien-—However, I found the proposal’s references

to exchanges confusing.
2 (k) “Household” means any individual or group of individuals who are living
3

(1) “Incumbent cable operator” means a person that, immediately before the

effective date of this paragraph.... [revisor inserts date], provided cable service in a

municipality under a cable franchise.
(m) “Issued” means, with respect to a video service franchise, issued or

considered to be issued by the commission.

© W I O Ot

(n) “Low-income household” means a household whose aggregate individual
10 and group income is not more than 150 percent of the poverty line as determined

11 under 42 USC 9902 (2).

G on it

12 (0) “Municipality” means a city, village, or town.

B - S,
6.04497T used “municipality” throughout the
nit of government.”

13 (om) “Municipally regulated cable operator” means an incumbent cable

14 operator that has not elected to terminate its cable franchise under sub. (3) (b) 1. b.

15
16 educational, or governmental use.
17 (@) “PEG channel manager” means a person authorized by a municipality to

18 manage PEG channels.
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1

2 (r) “Public rights-of-way” means the areas on, below or above g, pubhc
or BRoF

3 roadway, highway, street, public sidewalk, alley, %WaterW%ﬁer ;utlhty easements
7 .

4 dedicated for compatible uses.

" JeessNoTE: What is the-grammatical relationship of “utility easements” to the rest
“of the'sentence? What'is a “compatible” use?
5 (s) “Service tier” means a category of video service for which a separate rate is

6 charged.

ce tier,” so I changed

{ +NOTE: The above should be revised. Should “telecommunications company” (an

% undefined term) be replaced with “telecommunications provider” or “telecommunications
[ ity” as defined in 5. 196.01? Also, why is the past tense “was” used? Should the above
: ﬁ refer to a designation in effect on the effective date of the substitute amendment? "

10 () “Video proé‘rammmg’ " has the meaning given in 47 USC 522 (20).

s NOTE=FYI under 47 USC 522 (20) “\ndeo programmmg” is deﬁned, as
#“p @Mg prm}@ed by, or_ge lycconsid ral T
ed by, a television-broadcast statlon

11 (v)-*Video service” means video programming and subscriber interaction, ifany,

12 at is required for the selection or use of eopregramming ‘and
13 which is provided through wireline facilities located at least in part in the public
14 rightS*of—Way without regard to delivery technology, including Internet protocol
15 j
16
17 7 ogrammmg provided solely as part of, and via, a service that enables users to
2 ra s“/’“
? ;/"‘ £

f PN %
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1 access content, information, electronic mail, or other services offered over the public
2 Internet.

****NOTE The dlffenence between “cable service” and “wdeo service” is that “cable
service’ mvolves of e-way transmission of programming. If so, “cable service” is a
A spec1es of “vi ? As a result, you may want to consider changing all references
W in this substitl

v te amendment to© cable or video service” to read simply “video service.”
Let me know what you think.

(w) “Video service area” means, with respect to a video service franchisee, the

geographic area designated by the video service franchisee in its application for a

video service franchise as the geographic area in which it will offer cable or video

o Ot s W

services during the period of its video service franchise.

that putm sub (4) (b).
7 (x) “Video service franchise” means a franchise issued by the commission under

8 sub. (4) (g) 1.

d authorization” because

9
10 (y) “Video service franchisee” means a person issued a video service franchise
11 by the commission.
#6cause I think the above "
12 (z) “Video service network” means wireline facilities, or any component thereof,
13 located at least in part in public rights-of-way that deliver video service, without
14 regard to delivery technology, including Internet protocol technology or any other

15 technology. “Video service network” includes a cable system.
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1 (3) AUTHORITY TO PROVIDE VIDEO SERVICE. (a) Public rights-of-way. 1. Except

for a municipally regulated cable operator, no person may provide cable or video
service in this state, or use the public rights-of-way for installing or constructing

facilities for the provision of cable or video service, unless the commission has issued

Gt s W

a video service franchise to the person.

Rids

1 dec1d

e chlse in perpetuity. Such a
sis. Instead, I created a definition for

cable franchise under s. 66.0419 (3).

14 b. Terminate the cable franchise and apply to the commission for a video serﬁée
15 franchlse under sub. (4). At least 180 days before making an application under sub.
16/ (4), the incumbent cable operator shall provide advance notice to the commission, the ‘
17
18

%%WQ
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effective on the date that the commission issues a video service franchise to the
incumbent cable operator.

2. Anincumbent cable operator that elects to terminate its cable franchlse shall

do all of the following:

Such fees must be remitted before the 46th day after the date that termination of the

cable franchise is effective. If the incumbent cable operator has a credit for anyﬁ%f
due under the cable franchise that the incumbent cable operator has prepaid, the
incumbent cable operator may deduct the amount of the credit from any future PEG
support or video service franchise fees that the incumbent cable operator is required

to pay to the municipality.

Ve ****NQ’I‘E” The proposal” refer to “future kﬂangM@WR@n or
mdﬁo S@P’Vlce fr&ngljwfééf » % x/

é

b. Pay to the municipality that granted the cable franchise and the
municipality’s PEG channel manager, at the time that they would have been due, all
monetary payments for PEG channels that would have been due during the
remaining term of the cable franchise had it not been terminated by the incumbent

cable operator All payments made by an incumbent cable operator under this subd.

2. b. @@ 1ted against any PEG support or video service franchise fees that

the incumbent cable operator otherwise owes to the municipality.

“‘****NOTE I added more detall ta the last sentence but I think it needs further ) 51}

i
i
R

fran%:h}se fees. 'In adchtlon shouid “may” be changed to “shail”‘?

3. Anincumbent cable operator that elects to terminate its cable franchise, and

any successor in interest, is required to provide access to cable or video services-
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‘hiseat the same levels required

'ty@rfwf’ﬁ!éé% effective date of this subdivision .... [revisor mserts date]. ;,7

levels "mean? Is theabove inconsistent-with the fﬁ 4

t dﬁi@g@lth@w “\gerrss

Jﬁy v»”wé

(¢) Video service franchisees. 1 The commission shall be the franchising

;MM

3
4 ‘authority for a video service franchisee with regard to the video service franchisee’s:
5

video service area. Notw1thstand1ng any other prov1s1on of this-seetion, a video

s/ ;« P |

“service franchlsee that uses telecommunications facilities to provide cable or video

7 service is not obligated to provide cable or video service outside the Vldeo servie
! 8 -~ ﬁ‘a%h;see s tel Pmmmumcatmnc; service area. S ‘

. |

f'f***NO I’m not-sure what is ﬁcompllshed by thgg‘vicfeo sérvice mWﬁlmltatlon
in the 1st se;xzngef”Also,;‘Whag&«tﬁe purpose of tg;@ﬁa senten e .

under state law, except as prowded in this section. Except as prov1ded under thls

section, nelther the commission nor any municipality may require a video service

franchisee to obtain a separate franchise or pay any franchise fee on cable or video

~*=NOTE: I'm not sure why the above subdivision is necessary. “Also, what is a

“frah ahlse obhgétmn”‘?
14 (4) VIDEO SERVICE FRANCHISE. (a) Application; affidavit. An applicant for a
15 video service franchise shall submit an application to the commission that includes
16 a completed affidavit signed by an officer or general partner of the applicant that

17 affirms all of the following:
18 1. That the applicant has filed or will timely file with the federal
19 communications commission all forms required by that agency in advance of offering

20 cable or video service in this state.
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2. That the applicant agrees to comply with all applicable federal and state
statutes, rules, and regulations.

3. That the applicant agrees to comply with all applicable regulations of a
municipality.

(b) Application; video service area. 1. An application under par. (a) shall
include an exact description of the video service area and identify the number of
low-income households within the video service area. The video service area shall

be described in terms of one of the foﬂowing:

¢. Geographic information system digital boundaries meeting or exceeding
e

national map accuracy stay ards, if the area is not large enough to be described as

specified in subd. 1. a,6r b L
p ;egyg £ ?% ;ggéfw

= NOTE: at'is a naﬁai map accuracy standard? Who determines the
standards? ‘ ’

Cﬁ;ﬁ/ WE A&&Tafted I tgxm”kﬁ an applicant g" T‘*s to choose Whlchtﬁrms it Wﬂl useto.
desctibe the figdéo sermce area. Isithat okay‘?/ - i

d. Munimpalltles.

2. If the applicant is an incumbent cable operator that seeks to offer cable or
video service within the jurisdiction of one or more municipalities that have issued
a cable franchise to the applicant, the video service area described under subd. 1.
must consist of an area no smaller than the aggregate of the service areas under each
cable franchise issued by a municipality in which the incumbent cable operator seeks

to offer cable or video service.

wxe N { The prop 6sal 4lso contains the following, whieh-I.didn’t include becaus
it dup ates Aangu .«1 > in sub. (8) (b) 3.: “If an an mcu%bent cab /%»ﬁﬁ’érator
& b or'in interest shall be' ated to provide

ihle’services or video serviceswithin any local units of government at the same
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M ed by the local-fr5 sing authorities for the local units of government on
e effectivt L

1 (¢c) Application; other requirements. An application under par. (a) shall contain
2 all of the following:
3 1. The location and telephone number of the applicant’s principal place of
4 business within this state.
5 2. The names of the applicant’s principal executive officers who are responsible
6 for communications concerning the application and the services to be offered
7 pursuant to the application.
8 3. The applicant’s legal name and any name or names under which the
9 applicant does or will provide cable or video services in this state.
10 4. A certification that the applicant concurrently delivered a copy of the
11 application to each municipality that includes all or any part of the video service area

| 12 described under par. (b) t is~Wwithin the jurisdictional boundaries of such -

Vit L e

14 5. The expected date that the applicant will initially offer cable or video service
15 in the video service area described under par. (b). If a video service franchisee does
16 not offer cable or video service within 3 months after the expected date, the video
17 service franchisee shall amend its application to update the expected date and
18 explain the delay in offering cable or video service.

19 6. Adequate assurance that the applicant possesses the financial, managerial,
20 legal, and technical qualifications necessary to construct and operate the proposed
21 system, promptly repair any damage to the public rights-of-way caused by the
22 applicant, and pay the cost of removal of its facilities.

23
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.

seeks to use the public rights-of-way in a municipality, be required to post a bon;i\,\
produce a certificate of insurance, or otherwise demonstrate its financial
responsibility.

wres NOTE: Regarding the 2 nd ntence who can requlre an apphcant topost a bond,

“\)\‘\,

sentence be moved to another part of the substltute
er requirements might not apply until after the PSC
considers an apphcatlgﬁ d grants a video service franchise. Therefore, the Znéi
sentence doesn’t r?liy a,p’ﬁly to applications.

|
i amendment? Bondmg and [
%
\

7. The apphcant general standards related to customer service estabhshed

under s. 100.209 (3). éﬁ”‘f ?fﬁ?g&g ?f f
€a

e

é“"gaﬁg%g

propesal JOMes P y'fotheri standards required
andTules. Howeveryit-s ‘tome that therelevant standards a aa*e stated
) Therefore Idonot refer to other standards in the above. Is tha:t okay"

(d) Confidentiality. Information included in an apphcatmn under par (a), or
subsequently reported to the commission by a video service franchlseé shall be
subject to the commission’s rules under s. 196.135 (2), excep ghat thej commission

o ij; o é’gfé% ' e Ecy
may not treat as confidential 'nformatlon regardmg the klocatlo;fc;aéviéeve"'slrsrv-ifl':es

fnformatlon

(e) Internet posting. commission shall post all applications for video service

franchises on its Internet b site no later than 5 business days after receiving an

y

application. ?V@f”* ( g E

éi [

(f) Completeness notice. No later than 15 business days after receiving an

application for a video service franchise, the commission shall notify the applicant
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whether the application is complete. If the application is not complete, the
commission shall state in its notice the reasons the application is incomplete, and the
applicant may resubmit the application.

(g) Issuance. 1. No later than 30 business days after the commission’s receipt
of a complete application, the commission shall issue a video service franchise to the
applicant. If the commission does not notify an applicant regarding the completeness
of the application before the deadline specified in par. (f), or the commission does not
issue a video service franchise to an applicant before the deadline under this
paragraph, the commission is considered to have issued a video service franchise to

the applicant on the 30th business day after the commission receives the application.
#»+*NOTE: The proposal alse-provides that the video servieefranchise must contain
the following: 1).a grant of authority to prowdec*a ‘or video sepvice in the service- area
footprint as requested in the applic atic subJect to tMof the state and the-.
ordinances, rules and regulations of mumc1pahty, a grant of authority to use,
occupy, and construct facilities m’%’fle puic/ghts—of—way for the delivery of cable or

video service in the service- -drea footprint,gubject to the laws, ordinances, rules or
regulatlons of this state ar ‘municipalitiek“and 3) a statement that the grant of authority

is subject to lawfulw ration of the cable or video service by the applicant, its affiliated
entities or its suecessors-in-interest. I did not include the foregoing because I think it
is redundan,rf “Don’t other parts of the substitute amendment impose these requirements
on wdes}semce franchisees? If so, why is it necessary to repeat them in the video semce”"
franchise itself? -

e -,

R —

s
o
o

fv‘

2. No later than 3 business days after issuing a video service franchise to an
applicant, the commission shall notify each municipality whose jurisdictional
boundaries include any part of the video service area described by the applicant
under par. (b).

(h) Transfer. 1. A video service franchisee may transfer its video service
franc}ise to any successor in interest if the successor in interest submits, no later
tha/{ 15 business days before completion of the transfer, a notice of the transfer to the
co%xmissmn and each munlclpahty whose jurisdictional boundaries include any part

of Ehe video service .
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==NOTE: The proposal’s transfer requirements are confusing. The proposal says
that the successor in interest must submit an application to the PSC and that the transfer
is not effective until the PSC approves the application. What type of application must be
submitted? If the application is the same application required under sub. (4), you are
requiring the successor in interest to reapply for a video service franchise, and you aren’t
really allowing for the transfer of the video service franchise. In addition, the proposal
says that no further commission action is required for the transfer. If no further
commission action is necessary, why is an application necessary? Finally, the proposal
says that the transfer may occur only if the successor in interest is not in violation of this
section or any federal, state, or local law, ordinance, rule, or regulation. Ifthe PSC can’t
take further action on the transfer, who determines whether there are any such
violations?

is okay, because DO [, not te PSC, has enforcement authority. Is that okay'?

a. The video service franchisee has committed a_ materlal and continuing

i

s,

5 violation of this section. T

«+NOTE: The proposal refers to a material and continuing “breach,” which 1
assume is a material and continuing “violation.” Also, a court will have to determine
whether a violation is “material.” In addition, what exactly does “continuing” mean? If
at any time the violation ceases, should a court be precluded from prohibiting the
transfer? /

NGTE: Shodld ny dedidlines apply to the filing of a court action? ;

b. The successor in interest has exhibited a pattern of noncompliance Wl}:h

c..The successor in interest is msolvent - ; S

s o

3. If a video service franchisee transfers its video serwvice franchise to a

10 successo 'n interest when there are violations of this'Section or of any federal, state,

11 the successor in interest is subject to 3

12

7 (11) refers to viotations by a video service franchisee. As a result,
forfeitures sub. (11) cannot apply to™asuccessor in interest. How do you want to
address this issue? Also, there might be due precess issues regarding penalizing a
sucge §sor in interest for a vmlatmn committed by anot erpag

#xxs N OTE:
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but does not specify who

l ssueshould beclan ied.
****N OTE: The reference to “any” federal, state, or local law, ete., is pretty broad.

(i) Termination, video service area modification. 1. Except as provided in subd.
2., a video service franchisee may terminate its video service franchise or modify its
video service area by submitting a notice of the termination or modification to the
commission and each municipality whose jurisdictional boundaries include any part
of the video service area. The commission may not take any action regarding the
notice. P

ppuige Lol g @nl i
2i/4(,{71de0 service franchlsee may not d1scr1m1nate against potential residential

subscribers because of the race or income of the res1dents in the local area in which

the residents reside by terminating its video service franchlse or modifying its video

service area. A video service franchisee may not termirfgte its video service franchise

7
5

cp . . . Y A . . . .
or modify its video service area 1f;,fhev termination or modification results in an area

ider.

in which no cable service or video serv1ce is avaﬂable from any p

\ J 1
(G) Expiration and renewal. A video service franchlse explres 10 years after the %

. £
.. . . . . - . (e, @A AT
date that the commission issues the franchise. Upon expiration, a video service . ' 7 #D
fere F

franchisee shall reapply for a video service franchise.

ﬁ?‘ =+*NOTE: Suspension or revocation of a video service franchise is addressed in sub.
(10) (). See the NOTE following sub. (10)-(bY: ;

(k) Commission expenses. The commission shall bill an applicant or video
service franchisee under s. 196.85 (1) any expense incurred by the commission with
respect to an application or any other matter regarding the applicant or video service

franchisee.
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commission’s authority to administer this sectmn is limited to the powers and duties
explicitly provided under this section. The cormm sion’s authomty under this section does
not include or limit the powers and duties t hatthe commission has under the other law
Nothingin this section may be cotist ;
under current law. The comrms i1t s

(5) PEG CHANNLS (a) Channel capacity; number nnels 1 Exce t as
, the vi eo service

provided in subd. 2., a municipality Whose Jumsdlctlon hes
Vsl
area of a video service franchisee may require the video service franchisee to do all

of the following, and the video service franchisee shall take any requlred action no
&SINg
later than 90 days after the municipality notifies the vide serv1 e franchlsee of the
Vicat % , ,
it \ 4&%&&?‘% ¥

e

clarify which mun1c1paht1es can make the

e ( (b). I'm not sure Why a municipality’s authority should
a video service framchisee has complied With"the notice

“content produced or provided by any person, group, governmental
noncommercial pubhc or private agency or organization.” In essence, the definition say$:
that programming means programming provided by anybody. I'm not sure why such

“definition is necessary, so I did not include it. o

™

a. Deignate the same amount of capacity on its video service network for PEG
channels as an incumbent cable operator was required to designate under a cable
franchise that was granted to the incumbent cable operator by the municipality and

that was in effect on January 1, 2007.

b. Retransmlfto its subscmbers the same number of PEG channels as an

incumbent cable operator was required to retransmit under a cable franchise that
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was granted to the incumbent cable operator by the municipality and that was in

effect on January 1, 2007.

i granted cable

" Q¢ F
2. If a municipality whose Jurlsdlctloxﬁs Wlthln the Vlde() service area of a

video service franchisee recaitved less than 3 PEG channels from an incumbent cable

****NOTE sy oted above what rule should apply 1

operator on January 1, 2007, then, under subd. 1., the municipality may require the
video service franchisee to designate sufficient capacity on its video service network
for no more than 3 PEG channels and retransmit to its subscribers no more than 3

PEG channels.

*+++NOTE: Tpropoeal a}so 1ncludes the followmg “A mumc1pahty that seeks to

channels in 4l use, and Vemfylng fhé% ‘the additional channels requested will be put

into actual uswefy I mcluded some, but not all, of thls language in subd. 3.

ebecause I don’t think

** ;NOTE 1 deleted a reference to thevmummpaht s desi
“the propnsa,lfcensmtegj;}y refers to designees.

3. Any time that programming on any PEG channel that a municipality
requires a video service franchisee to retransmit under this paragraph exceeds 40
hours per week as measured on a quarterly basis, the municipality may require the
video service franchisee to designate sufﬁc{ent capacity on its video service network
for one additional PEG channel and retransmit to its subscribers one additional PEG
channel. The municipality shall provide the video service franchisee with a written
notice that specifies the number of PEG channels used by the municipality and
verifies that the additional PEG channel will be put into actual use. No later than
90 days after receiving the notice, the video service franchisee shall comply with the
requirement. The additional PEG channel may not be used for any purpose other

than for carrying additional PEG channel programming.
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G channel may beé Tequired at a

f’/ i%NOTE I agsum e ghat
time. The propasal seems%ﬁi

(b) Transmission duties. 1. If a municipality produces or maintains PEG
channel programming in a manner or form that is compatible with a video service
franchisee’s video service network and that permits the video service franchisee to
comply with the requirements of subd. 2., the municipality shall transmit the
programming to the video service franchisee in that manner or form. If the
municipality does not produce or maintain PEG channel programming in such
manner or form, the video service franchisee shall be responsible for any changes in
the manner or form of the transmission that are necessary to make PEG channel
programming compatible with the technology or protocol used by the video service
franchisee to deliver services. If a video service franchisee is required to make such
changes to the manner or form of the transmission, the municipality shall provide
reasonable access to the video service franchisee that allows the video service
franchisee to transmit the PEG channel programming in an economical manner

subject to the requirements of subd. 2.

2. Avideo service franchisee shall retransmit PEG channels to its subscribers
with visual and audio quality and functionality that is equivalent, from the viewing
perspective of the subscriber, to that of commercial channels carried on the video
service franchlsee S basm cable or video service offerings or service tiers and without
the need for any equlpment other than the equipment necessary to receive the video

£

service franchisee’s basic cable or video service offerings or service tiers.
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e vid Sere
ervice franchlsee shall carry PEG channels on its basic calbte=or—

2 et servic - To the extent feasible, PEG channels may not be separated
3 numerically from other channels carried on the video service franchisee’s basic cable
4 or video service, and the channel numbers for PEG channels shall be the same
5 channel numbers used by an incumbent cable operator unless prohibited by federal
6 law. After the initial designation of PEG channel numbers, the channel numbers
7 may not be changed without the agreement of the municipality or the municipality’s
8 PEG channel manager, unless the change is required by federal law. Each channel
9 shall be capable of carrying a National Television Systems Committee television
10 signal.

t e ;Maied numerlc@Lly”

11 (¢) Fees prohibited. A video service franchisee may not charge a municipality,

12 a municipality’s PEG channel manager, or a municipality’s PEG channel
13 programming providers any fee for complying with this subsection.

»+NOTE: I created a deﬁmtlon for a municipality’s “PEG channel manager, ”but
S > micipality’s “PEG hannel programming provider” is the same
: wiiel nﬁnager - and’ 2 channel programming provider are the......
same ent1ty, tﬁéﬁi@eference t%AP ¢ ogra;gsaﬁng prowdergshould @e@hmﬁnated

14 (d) Interconnection. Video service frénchlsees and mcumbent cable operators
15 shall negotiate in good faith amongst themselves to interconnect their video service
16 networks, if needed, for the purpose of complying with this subsection.
17 Interconnection may be accomplished by direct cable, microwave link, satellite, or
18 other reasonable method of connection. Video service franchisees and incumbent
19 cable operators shall provide such interconnection on reasonable terms and
20 conditions and may not withhold such interconnection. If video service franchisees
21 and incumbent cable operators cannot reach a mutually acceptable interconnection

22 agreement, a municipality may require an incumbent cable operator to allow a video
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E Y
:g

service franchisee to interconnect its video service network with the incumbent cable

operator’s video service network at a technically feasible pomt on their video service

=

networks. If no technically feasible point for mterconnect‘ﬁfw nis ava?lable the video

service franchisee and incumbent cable operator shall each make an interconnection,

st S S

completed w1th1n  the 90=day ‘deadline specified in par.

****NQ» ould the meaning of “PEG channel programmmg originator” be
clarlﬁeM it the same person as a PEG channel programming provider under par. (c)?

(e) PEG channel usage. PEG channels required by a munic 5ahty under th'sg
subsection shall be for the exclusive use of the mummpaht;? to prov1 pbhc
education, and government programming, and may be used only for noncommercial
purposes, except that advertising, underwriting, or sponsorship recognition may be

carried on the channels for the purpose of funding public, education, and government

access related activities.

(fh PEG chanel listing. A video service franchisee shall provide a listing of

PEG channels on channel cards and menus provided to subscribers in a manner




gféf
'8

?solely responsible for the conten t
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equivalent to other channels if the video service franchisee uses such cards and

2007 - 2008 Legislature

menus. A video service franchlsee shall provide a listing of PEG channel
programming on its electrom‘}c program guide if such a guide is used by the video
service franchisee. A mummpahty shall provide a video service franchisee or an

agent designated by a Vld&O% service franchisee with program schedules and

information in a tlmely manner

Aﬁ‘wldeo service franchisee may not "exercise any editorial control over any

10 ,&{M programmmg on any PEG channel.

A &~

OTE: In the 1st sentence, whatis a pubhc educatlon and government access
16 3 thedast.NOTE following par.
“designated’ PEG-el3 7 0 des1gnates‘f‘ ™

The proposal also refers to “any other.channel-required-by-law.or a
! nt with the mumclpahty »"T did not include that language because it
seems rather broad.

2. Avideo service franchisee is not subject to any civil or criminal liability for

any program carried on any PEG channel.k ; ' J @4

(h) Enforcement. In an action to enforce this subsection, a court may no

prohibit a video service franchlse?f;wdmg cable or video service or require a video

service franchisee to terminate cable or video service.

16

17
18
19
20
21

féﬁxﬁgﬁ@hﬁéﬁﬁgﬁmﬁ@l@lﬁi&é&e&m IR
(6) EMERGENCY ALERT SYSTEM. A video service franchisee shall comply with all

“tequirements of the federal communications commission regarding the
distribution and notification of federal, state, and local emergency messages over the
emergency alert system that apply to cable operators. A video service franchisee
shall provide a requesting municipality with sufficient information regarding how

to submit, via telephone or Web site listing, a local emergency alert for distribution
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o,

F

% “%;«" f:j»;‘é ~ ; 5

/‘

over its video service network. To the extent that a municipality requires inegyml it

cable operators to provide emergency alert system messages or services in excess of

the requlrements of this subsection, a VldeO service franchisee shall comply with any

g 5“%} ¢ ?‘“@
service franchisee may prowde a local emergency alert to an area} larger than the

boundaries of the municipality issuing the emergency alert.

bl

efite, how does one determine what the “applicable

re - N fg % %f&
**}*N@TE In ;ké senternice, vap;;@a:rs 1at submissionof informationislimited £ e

to teleﬂronew b site listifg. Is that'okay? Alsowwﬁat does “Web site-listing” mean? g
5 se/ -

(7) MUNICIPALITY FEES. (a) Gross revenue calculation. 1. ‘Generally” Gross
revenue of a video service franchisee consists of all consideration of any kind or
nature, including cash, credits, property, and the monetary value of in-kind
contributions, received by the video service franchisee for the operation of a cable or
video system to provide cable service or video service within the video service
franchisee’s video service area that is located within the jurisdiction of a

municipality.

nt arise over how such value

2. ‘Inclusions.’” Gross revenue of a video service franchisee includes all of the
following:

a. Recurring charges for cable or video service.

b. Event-based charges for cable or video service, including pay-per-view and
video-on-demand charges.

c. Rental of set top boxes and other cable or video service equipment.

p. ”

#
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1 d. Service charges related to the provision of cable or video service, including
2 activation, installation, and repair charges.
3 e. Administrative charges related to the provision of cable or video service,
4 including service order and service termination charges.
5 f. Late payment fees or charges, insufficient funds check charges, and other
6 charges assessed to recover the costs of collecting delinquent payments.
7 g. A pro rata portion of all revenue that is derived by the video service
8 franchisee or its affiliates pursuant to regional or national compensation
9 arrangements for advertising, promoting, or exhibiting any products or services, and
10 that is also derived from the operation of the video service franchisee’s video service
11 network to provide cable or video service within the municipality’s jurisdiction. The
12 pro rata portion shall be determined by dividing the number of the video service
13 franchisee’s subscribers in the municipality by the total number of the video service
14 franchisee’s subscribersin the regional or national area covered by the compensation
15 arrangement.
16 gmﬂompensatmnrecewedb
17 %the operation-of the video gﬁice franchisee’s video service network to provide cable

< ¥
19 franchisee as compensation for promoting or exhibiting any products or services on
20 the video service franchisee’s video service network, such as a home shopping or

21 similar channel

LI

22
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5% counf@d doubfe?

1 3. ‘Exclusions.” Grossrevenue of a video service franchisee does not include any

2 of the following:

3 a. Revenues not actually received, 1nclud1ng revenues that are billed.

~seexNOTE The proposal gives bad debt asdn example of the above, but provides: th
gzd debt is subjectyt@ par. (a)2. f. Qregardmg late payment fees) I don’t thmk it'is

requirements of be1ng Dbilled by €
Eflt is eventually re;elved then it can be counted as gros&«revenuy” f late payment fees
are also received, they can be counted as gross revenue. You don’t have to mention bad
debt for the foregoing to-apply.-In-addition, I think the reference to bad debt is confusing.

er price adjustments that reduce the amount of

gross revenue received-by eo seryice franchisee to the,extent the refund,
ﬁﬁé’w G/ B/ o7t a&g;i A
S attributable to cable or video Service.

b. Refunds, discounts, or ‘n

he sale of . able or video service for resale to a purchaser that is required

to collect a video service franchise fee from the purchaser’s subscribers, but only if

Z TN v'- S T NG SR

the purchaser certifies in writing that the purchaser will resell the service within the
10 jurisdiction of the municipality to which the video service franchise fee is payable

11 and that the purchaser will pay the video service franchise fee to the municipality.

****N
purchasg
eHisee to the

;Who does the purch ser make the certification to? Wh

r? And why is the y? Won't the purchaser be
video service franchise in order to pr0v1de the video service to the
public, and therefore have to pay its own video service' franchise fees?

12 d. Any tax or fee of general applicability imposed upon the subscribers or the
13 transaction by a city, state, federal, or any other governmental entity and collected
14 by the video service franchisee and required to be remitted to the taxing entity,

15 including sales and use taxes.

16 e. Security deposits collected from subscribers.
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f. Amounts paid by subscribers to home shopping or similar vendors for
merchandise sold through any home shopping channel offered as part of the cable or
video service.

4. ‘Bundled services.” a. Except as provided in subd. 4. b., if a cable or video
service is bundled, packaged, or integrated functionally with other services,
capabilities, or applications, the portion of the video service franchisee’s revenue that
is attributable to the other services, capabilities, or applications shall be included in
the calculation of the video service franchisee’s gross revenue unless the video service
franchisee can reasonably identify the division or exclusion of the revenue from its
books and records that are kept in the regular course of business.

b. Gross revenue of a video service franchisee does not include any revenue
received from noncable or nonvideo services, including revenue received from
telecommunications services, information services, or the provision of directory or
Internet advertising, including yellow pages, white pages, banner advertisement,
and electronic publishing, or any other revenues attributed by a video service
franchisee to noncable or nonvideo service in accordance with the video service
franchisee’s books and records kept in the regular course of business and in
accordance with any applicable laws, rules, regulations, standards, or orders. This
subd. 4. b. applies regardless of whether the noncable or nonvideo services are

bundled, packaged, or functionally integrated with cable or video services.

RSy

be propﬁreferé to semces nMass:f‘Ed’ ’ as cable or video service. .
of & e s
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5. ‘Affiliates.” Revenue of an affiliate of a Vldeo sfrwce franch1see shall be

‘included in the video service franchisee’s gross revenue to the extent the treatment

of the revenue as revenue of the affiliate rather than of the video service franchisee

%,

has the effect of evading the requirement to pay a video serviée%f__ranchise fee or PEG

- support fee. “

g vt §
eithan 10 days before offering cable or video serv1ce 1n a

mummpahty s jurisdiction, a video service franchisee shall notify the mummpahty

e

ity in wh1ch a video serv1ee

franchisee offers cable or video service on a cemmercfﬁl basis, the video ser,v1ce
"f H

The video service franchlse fee shall equal 5 percent of the video service franchlse

Qf{} é?é?%% { ¢ pirtise ’,U gﬁ% éfgif %ig?@%p@? b &

gross revenue or the samejas the video service franchise fee paid to the mumclpahty
o

i

fsayfhent ot the v1deo

b a~mun1c1pally regulated cable operator under s. 66.04 19 3).
e s
serwce%’ anchise fee is due ona quarterly basis 45 days after the close of the calendar

quarter If mailed, the video serv1ce franchise fee is considered paid on the date it

/ g géé?‘%w 142.01%F

is pos&marked Except as, efhervvlse rovided in tigis %tlonl,/ a ;11un1c1pallty may not

. _ripb— 66.ovps
demand any addltlonaf fees or charges from a video service franchisee and may not

demand the use e’f any other calculation method other than allowed under this

fﬂ

sqbsectlon.

_*NOTE: Why dges%ﬁé&above apply to offermg cable leo“service-on_a”
‘é/eémme al basz.a"?” ;

****NOTE What if more than one municipally regulated cable operator pays a
franchise feeunder s. 66.0419.48)? 1s that possible? If so, how do you determine the
amoun%?' thgvideo serv eﬁ‘anchls;g?ee? Also, how doyou determme whether the video
frapchise fee is™5 percent or the municipally regutated ::

Slff“éuld 1tbe the geeéater or lesser of the one ort er? And sheuld references to the

franchisee shall be hable for and pay a Vldeo service ﬂgnchlse fee to the mummpahty

pl Bk Cgm

é
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the municipally regulated cabl s¥ator pays, rather than the amount of the municipally

Megﬁ”lated cai)le operator’s-fée’

’happens ifa fee is ba sed on what a municipallyregtitated cable
operator p /66. 04 9 ( nd that ca able operat ot sequenﬂy termmates its
franchidedunder s. 66/04%9. Should everybody's videeService franchise fee be refigured,

or do they all stay tH@ same"

+++NOTE: The proposal also includes the following: “A municipality shall adopt an
ordinance imposing such a fee. The holder’s liability for the fee shall commence on the
first day of the calendar month that igfat least 30 days after the holder receives such
ordinance. The ordinance shall be sefit by mail, postage prepaid, to the address listed on
the holder’s application provided t&the local unit of government....” Because the statute
itself establishes the amount gf the fee, as well as the duty to pay the fee, why is it
necessary to require a municipality to adopt an ordinance that does the same thing? And
why would a municipalitydave to mail a copy of the ordinance? I don’t think that an
ordinance is necessary, s¢ I didn’t include the proposal’s language on this point. Let me
know if that is okay. e

x+*NOTE: The'l
fees for pub ~

4M .
ast sentence might need clari ication so that there is no doubt that
allowed, which I assume is your intent.

(d) PEG suport fee. 1.A A video service franchisee shall, upon request by a
municipality in which the video service franchisee provides cable or video service,
pay to the municipality or the municipality’s PEG channel manager, as support for
PEG channels, a PEG support fee equal to not less than 1 percent of the video service
franchisee’s gross revenue or the percentage of the video service franchisee’s gross
revenue that results from performing the following calculation, whichever is greater:

upon regy
it? I’f/1 hOMSt

_— ~#+NOTE: Is the language regarding “as-support for PEG channels” intended to

ieequlre that the mummpahty may only use the fee for such support? If so, should that
be stated more clearly?” .

****NOTE id-th

a. Dtermlmng aggregate annual amount that each incumbent cable
operator that provides cable service in the video service franchisee’s service area is
obligated to pay the municipality or its PEG channel manager under a cable
franchise, agreement, or contract in effect on January 1, 2007, including any

payments required under sub. (3) (b) 2. b., and including the amount resulting by
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1 dividing the total amount of any lump sum payments required to be made over the
2 term of such franchise, contract, or agreement by the number of years of the term of
3 the franchise, contract, or agreement.
y nel.manager;itistead of designee. Is that ok;y?
4 b. Determining the aggregate annual amount of gross revenue during the
5 preceding calendar year of each incumbent cable operator specified in subd. 1. a.
6 c. Determining the percentage that results from dividing the amount
7 determined under subd. 1. a. by the amount determined under subd. 1. b.
8 2. PEG support fees are due on a quarterly basis and must be paid no later than
9 45 days after the close of a calendar quarter. Each payment shall include a statement
158 ‘ explaining the basis for the calculation of the PEG support fee. If mailed, the PEG
drg
| é%% 11 support fee is considered paid on the date it is postmarked.

ffi:::No The proposal also provides: “The liability of [a video service franchisee]
for ‘payment of [the PE€ Hor fee] shallc commenm@mne*&masihﬁ‘payma&\
/éf the [video service E:{rghlse ” However, the payment of the video service
ﬁfranchlse fee is contingen date that a video service franchisee receives a copy of
%the ordinance regarding ] 1e video service franchise fee. As noted above, I eliminated the /
%(dmance Therefore, I need to'revise the substitute amendment to address the issue of ~

When\@_g»ggt 740 pay the fees begins. Please give me your input on this issue. 7
y MW,WM
3. A municipality may require a video service franchisee to provide the

{ § 13 municipality or the municipality’s PEG channel manager with any information

% 14 sufficient to calculate the PEG support fee required under this paragr@p‘ﬁ//—“\}

,f
#++NOTE: The proposal also allows a mur{ ality to require persons with cable
franchises to provide information. However;¢a fe franchisees are regulated undey/s

686. 0419 ami I don’t und ‘W’hy they are mentioned here. Therefore I _did not

mentiefi ‘cable frahehisges. Let me knovv if that is okay. o

A//

==« NOTE: Thé proposal also refers to requiring prowdmg mfwmatmn sufficient to
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(e) Bill itemization. A video service franchisee may identify and collect the
amount of the video service franchise fee or PEG support fee as separate line items
on the regular bill of each subscriber.

(f) Accounting. All determinations and computations under this subsection

shall be made pursuant to generally accepted accounting principles.

+»+*NOTE: The pxoposal also contains the following, which I don’t think isnecessary:
“Nothing contained in'this [subsection] shall be construed to exempt a [video service
franchisee] from any tax that is or may later be imposed by {a municipality], including
any tax that is or may later be,required to be paid by or through the [video service
¢ or video service. A [video service franchise] shall not

municipality’s] simplified mt
to any telephone service ppovided by the [video service franchisee].. A [video service

Any requirement of [a video service franchisee] with respect to
payment of [a mummpty ’s] 911 or E911 fees, taxes, or charges.” I don’t think the
foregoing is necessaryecause the'substitute amendment does not have the effects that
are prohibited. Ifit doesn’t have theiéffects there is no need to prohibit them. However,
if there is a concern/that the substitute amendment will have unintended consequences
that you want to prohibit, then perhaps some language will be necessary. Let me know

what you think.

(8) Auprrs; PAYMENTS. (a) Upon receiving a notice under sub. (4) (g) 2. that a
video service franchisee has received a video service franchise, a municipality shall
notify the video service franchisee of the municipality’s requirements for the video

service franchisee to submit to an audit of its books and records Such requlrementgv p ff»
Z -

cable operatoig Ifthe f{&g

[P,

shall be the same as those that apply tor dhict

municipality has not issued cable franchises to cable operators, or if the cable

Wnchlses that the municipality has issued have been terminated under sub. (3) (b)

w

" 13

14 % axpayers

,ﬂ

1 ;% such requirements shall be the same as those that govern appeals by local

?%e/ v

+++NOTE: The proposal also requires a video service franchisee that is subject to
the same requirements as municipally regulated cable operators to “recompute any
amounts determined to be payable under the reguirements of the municipality.” I'm not
sure which requirements of the mumclpa at this directive is supposed to refer to.
Would audit requirements include re qui rements for recomputing amounts? If so, there’s
no need say anything about recor na amounts. If audit requirements don't include
requirements for recomputing-dmounts, I'm not sure which recomputation requirements

%
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e
e

rd
apply. Please let me knoﬁhat you! thmk and whether any language on this issue should
be included in the abov "

P

e -~

=sNOTE: Under Wis isin law, municipalities collect property taxes and certain

other taxes such as room Xyé{eﬁs for hotels and motels. Any audit requirements that might
apply to those taxes will probably not appear relevant to the fees due under this
substitute amendment. Let me know if you want to make any changes regarding this
issue.

»++*NOTE: What if a cable franc "e termmates after the municipality gives a video
service franchisee notice of the audit requirements? What requirements apply to the
video service franchisee and ho wis the video service franchisee notified of them?

;ses have srent audit requ1rements‘7
é franchisee?

(b) Acceptance by a mu&mpality of amounts remitted by a video service

franchise shall not be construed as an accord that the amounts are correct.

(c) Any additional amount due after an audit shall be paid within 30 days after

the municipality’s submission of an invoice for the sum.

A video service franchisee may not deny access to cable or video service to
potenmal res1dent1a1 subscribers because of the race or income of the residents ir

4l area in which the potential subscribers reside.

using any technology, other than direct-to-home satellite service, that prov

2-way broadband Internet capability, and video programming, content,

(9) REQUIREMENTS TO PROVIDE VIDEO SERVICES. (@) Discrimiﬁ&iion prohibited.

-y o, ™
»,f ; e / i P ) e 2
/%ngw/%at does “local area” meap? —"
L [ Y S ;

(b) Access; generally. For purposes of this subsection, a video service franch

any

) the

isee

provides access to its cable or video service to a household if the video service

franchisee is capable of providing cable or video services at the household addfress

ides

and

functionality which are demonstrably similar to video programming, content, and
functionality prov1ded through the video service franchisee’s video service system
regardless of whether any customer at the household address has ordered service or

whether the owner or landlord or other responsible person has granted access to the
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household address. If more than one technology is used, access is provided only if the

technologies/provide Sifilar 2- -way broadband Internet capablhtiﬁ andsimilar video

#

programmnf\ fi @jﬁﬁ: gé’f‘”"‘ W" m&’% ﬁy@fé@ é’%ﬁj %ﬁ

(¢) Access; more than 500,000 lines. If a video service franchisee uses
telecommunications facilities to provide cable or video service and has, on the
effective date of this paragraph .... [revisor inserts date], more than 500,000
telecommunications access lines in this state, the video service franchisee shall do
all of the following:

1. Except as provided in subds. 2. and 3., provide access to its cable or video
service to a number of households equal to at least 35 percent of the households in
the video service franchisee’s telecommunications service area in the state within 3
years after the date the video service franchisee is issued a video service franchise
and to a number not less than 50 percent of such households within 5 years after such
date, except that the video service franchisee is not required to meet the 50 percent
requirement under this subdivision until 2 years after at least 15 percent of the

households with access to the video servicer franchisee’s video service subscribe to

§ pdditional lan egardmg the last sentence, but some WOI‘dS
so I checke,é»"fhe Ilinois law itself, which ;rm&@?%“’l’he [video

aygar be n};s”smg,
Semcfraggkﬁsee S} hgatl(m <fgpl'O‘Vlﬂe uch access in the te shall be distributed,
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ortheastern, central and southwestern portions of the [franchisee’s]

elecommunications service area in the State. The _designated market area for the "

ortheastern portion shall constl)s;tzlgﬁtwo separate; and distinct repopmng areas: i) a'city

| with morathan 1,000,000 inhabitants, and ii), all other local upits of governm nt on a

| com bined basis within such deélgnated market area in which it offers vid

% not sure how you want toificorporate the foregoing requme%ents (whickrmay be umque
“to Ilhnms) into Wisconsin law. Please advise. /

2. If any state in which the video service franchisee or one of its ;fﬁliates
provides or seeks to provide cable or video service adopts a law requiring the video
service franchisee or an affiliate to provide access to cable or video service to more
than 35 percent of the households in the video service franchisee’s or affiliate’s
service area in that state within 3 years after the video service franchisee or affiliate
is allowed to provide cable or video service in that state, the video service franchisee
shall provide service in this state to the same percentage of households within 3 years
of adoption of such law in that state.

****N oTE: The pr%posal rgfers to affmther state requlrlnf a video serv;ice franchlsee

farfafﬁhate to “pffer serviee.” F change@» “offer” service to “provide access” to service.

7
<

3. If any state in which the video service franchisee or one of its affiliates
provides or seeks to provide cable or video service adopts a law requiring the video
service franchisee or an affiliate to provide access to cable or video service to more
than 35 percent of its households if less than 15 percent of the households with access
to the video service franchisee’s service subscribe to the service for 6 consecutive
months, then as a precondition to further build-out, the video service franchisee
shall be subject to the same percentage of service subscription in meeting its

obligation to provide service to 50 percent of the households in this state.

#»#«NOTE: I'm not sure what the above means. For example, what does the
reference to “precondition to further build-out” mean?

4. Within 3 years after receiving a video service franchise, at least 30 percent

of the total households with access to the video service franchisee’s cable or video
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service shall be low-income households. Within each designated market area
determined under subd. 1., the video service franchisee’s obligation to provide access
of its cable or video service to low-income households shall be measured by each
exchange in which the video service franchisee chooses to provide cable or video
service. The video service franchisee is under no obligation to serve or provide access
to an entire exchange, except that, in addition to the statewide obligation to provide
low-income access under this subsection, in each exchange in which the video service
franchisee chooses to provide cable or video service, the video service franchisee shall
provide access to a percentage of low-income households that is at least equal to the

percentage of the total low-income households within that exchange.

= NOTE: I don’t know what the above is supposed to do, so I don’t know if it
accomplishes its purpose. For example, under sub. (4) (b) 1., it appears that defining a
video service area in terms of an exchange is an option. However, the above appears to
require exchanges.

#=NOTE: - The above (and other requirements) should be clarified so that they are
not triggered every 10 years when a video service franchise expires and the % eE
franchisee obtains a new video service franchise. gt

pay to the commission, within 30 days of Deeember f% sum of $-1-5—999-9-90
The commission shall deposit any payment made under this subdivision in the
universal service fund.

(d) Access; 250,000 to 500,000 lines. If a video service franchisee uses
telecommunications facilities to provide cable or video service and has, on the
effective date of this paragraph .... [revisor inserts date], more than 250,000, but no

more than 500,000, telecommunications access lines in this state, the video service

franchisee shall do all of the following:
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1. Provide access to its cable or video service to a number of households equal
to at least 25 percent of its telecommunications access lines in this state within 3
years after the date the video service franchisee receives a video service franchise
and to a number not less than 35 percent of such households within 5 years after the
date the video service franchisee receives a video service franchise, except that the
video service franchisee is not required to meet the 35 percent requirement under
this subdivision until 2 years after at least 15 percent of the households with access
to the video service franchisee’s video service subscribe to the service for 6
consecutive months. The video service franchisee’s obligation to provide such access
in the state shall be distributed, as the video service franchisee determines, within

3 different designated market areas.

==+NOTE: I don’t understand how the exception in the 1st sentence is supposed to
work. Also, what does the last sentence mean?

2. Within 3 years after receiving a video service franchise, at least 30 percent
of the total households with access to the video service franchisee’s cable or video
service shall be low-income households. Within each designated market area
determined under subd. 1., the video service franchisee’s obligation to offer service
to low-income households shall be measured by each exchange in which the video
service franchisee chooses to provide cable or video service. The video service
franchisee is under no obligation to serve or provide access to an entire exchange,
except that, in addition to the statewide obligation to provide low-income access
under this subsection, in each exchange in which the video service franchisee chooses
to provide cable or video service, the video service franchisee shall provide access to
a percentage of low-income households that is at least equal to the percentage of the

total low-income households within that exchange.
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=+NOTE: As noted above, the reference to exchanges is confusing.

(e) Access; others. A video service franchisee, other than a video service
franchise specified in par. (c) (intro.) or (d) (intro.), shall do all of the following:

1. Provide access to one or more exchanges or to municipalities and shall
provide access to their cable or video service to a number of households equal to 35
percent of the households in the exchange or municipality within 3 years after
receiving a video service franchise and to a number not less than 50 percent of such
households within 5 years after receiving a video service franchise, except that if the
video service franchisee is an incumbent cable operator or a successor-in-interest
to an incumbent cable operator, the video service franchisee shall provide access to
cable or video services within the jurisdiction of a municipality at the same levels
required by the municipality on the effective date of this subdivision .... [revisor
inserts date].

= NOTE: The above is confusing and I'm not sure what is required.

2. Within 3 years after receiving a video service franchise, at least 30 percent
of the total households with access to the video service franchisee’s cable or video
service shall be low-income households. Within each designated exchange or
municipality specified in subd. 1., the video service franchisee’s obligation to offer
service to low-income households shall be measured by each exchange or
municipality in which the video service franchisee chooses to provide cable or video
service. Except as provided in subd. 1., the video service franchisee is under no
obligation to serve or provide access to an entire exchange or municipality, except
that, in addition to the statewide obligation to provide low-income access provided
by this subsection, in each exchange or municipality in which the video service

franchisee chooses to provide cable or video service, the video service franchisee shall
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provide access to a percentage of low-income households that is at least equal to the

percentage of the total low-income households within that exchange or municipality.

«=++NOTE: The above is confusing and 'm not sure what is required. The last
sentence uses “except” twice and seems particularly confusing.

() Access; mitigating factors. 1. In any investigation or complaint regarding
an allegation that a video service franchisee has failed to comply with this
subsection, the following factors may be considered in justification or mitigation or

as justification for an extension of time to comply with this subsection:

==+ NOTE: Justification or mitigation for what purpose? What is the consequence?
Who approves the justification or mitigation? A court or DOJ? Arethe factors a defense
to liability for violation? If so, why not limit to a court proceeding?

a. The inability to obtain access to public and private rights-of-way under
reasonable terms and conditions.

b. Barriers to competition arising from existing exclusive service arrangements
in developments or buildings.

c. The inability to obtain access to developments or buildings using reasonable
technical solutions under commercially reasonable terms and conditions.

d. Natural disasters.

e. Other factors beyond the control of the video service franchisee.

2. If a video service franchisee relies on a factor or factors specified in subd. 1.
in response to an investigation or complaint specified in subd. 1. (intro.), the video
service franchisee shall identify the factor or factors, the substantial effort the video
service franchisee has taken to comply with this subsection, and the number of days
the video service franchisee has been delayed or the requirements the video service

franchisee cannot perform as a consequence of the factor or factors.

==NOTE: To whom does a video service franchisee identify the required items?
What is the effect of a successful identification?
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3. The department of justice or a court may consider the factors specified in
subd 1. in determining whether a video service franchlsee has violated this

subsectlon

\
AN

== NOTE: The above is confusing. Either a video franch,xsee violates the subsection,
or gt doesn’t. If a factor applies, the factor does not negate the fact that a v101at10n
occurred Depending on your intent, the above should be rephrased.

;,
;é’

(2) Vdeo service franchisee reports. A v1d@{> service franchisee shall, no later
than April 1, 2{)09 and annually no later ghan April 1 thereafter, report to the

commission for each of the service areas as escr1bed in pars. (c), (d), and (e) in which

ouseholds in the video service franchisee’s

clarified.

2. The’ number of households in the %v;;geo service franchisee’s

telecommunications service area within each designated market area determined

N
under par Ac) 1. or (d) 1. or exchange or municipality as descrlbei\n par. (e) that are

offered,access to video service by the video service franchisee. \

/ «=NOTE: The reference to market areas, exchanges, and municipalities should be
~ clarified.

o 3. The number of households in the video service franchisee’s

telecommunications service area in the state.

=+ NOTE: Not all video service franchisees will have a “telecommunications service
area.” Therefore, the above should be clarified.
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e
Py,

ce franchisee’s

1N 4. The number of households in the video ser

“telecommunications service area in the state that are offered access to video service

2
3 bythe video service franchisee.
N =NOTE: Same issue as above.
4 5. The number of low-income households in the video service franchisee’s
5 telecommun}i’:‘é‘afg\ions service area within each designated market area determined
6 under par. (c) 1. o (d) 1., as further identified’in terms of exchanges, or exchange or
7 municipality as descrlbed in par. (e), in ﬁuch it offers video service
*NoTE: The above should be clafified.
8 6. The number of low-incomé households in the video service franchisee’s
9 telecommunications service area within each designated market area determined
10 under par. (c) l.or (d) 1., as further ide Jtiﬁed in terms of exchanges, or exchange or
11 municipality as descrlbed in par. (e) 1n/th>e state, that are offered access to video
12 service by the video s riuce franchisee.
=+ NOTE: S me issues as above.
13 7. The number of low-income households in the video service franchisee’s
14 telecommumcatlons service area in the st )
J\*NOTE Same issue regarding teLe ommunications service ared-as noted above.
15 Ny he number of low—-mcome ihouseholds in the video semce franchlsees
16 telecerumunlc;fl ns service are Lin the state that are offered access to V1Eleo service

17 by the video service fr nch;See

st NOTE: Same 1ss noted above.

18 (h) Commission. ports. e commission, within 30 days of receiving the first

19 report from video séi"vice franchisees under par. (g), and annually no later than July
20 1 thereafter, shall submit to the appropriate tandmg committees of the legislature

21 under s. 13. 172 (3) a report that includes, based c?& 3 ear-end data, the information
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submltted/}ay v1deo service ,ﬁanehlsees pursuant to par. (g) The commission shall

,\x

req:aest except as ?rov:lded under( sub. (4) (d), and except that no individually

Identlﬁable customer mformatmn shall be subject to public disclosure.

jee may investigate possible

‘;‘g %f’*@”:{v‘“ e g le &
cﬁatlons of this section by video service franchisees. If the dep: &t -

_action against the video service franchisee to obtain, except as provided in sub. (5)

(h), injunctive relief and civil penalties for any act, policy, or practice by the video

service franchisee that violates this section.

****NOTE The proposal also contalns the followmg “The department of justice is

r y‘and obhgatmns Tfie 1anguage regardmg DOJ is not necessary. As for”'
%;g municipalities, they don® nforce?s 66. 0420 so why mention the% e

"’\% ****N e pro sal al mciudee language about D@J s subpoena power. I
; don' i L 1 I) cause DOJ’s M&g’eneral subpoena-power is
expreesed under current law in s. 885.01. .~ .

****I\LOTE The pro, sal also mcludes e following language, which appears to be
e acourt orders a holder to make payments
to the Attgrney Ger ral nd the payments @i‘e to beused fprvthe operations of the Office
of the Atf:orney Generalor if a holder agree% to make pments to the Attorney General
for” the i)peratz’ons of ﬁe Office of the torney Geéneral as part of an Assurance of
%luntary emphanc% then ;he moneys maud und& any ofthe conditions described in this
$ubse@§9ﬁ shall be depos d into the Aétter y General Court Ordered and Voluntary
Compliance Payment Projects Fund. eys in the Fund shall be used, subject to
appropriation, for the performance of any function pertaining to the exercise of the duties
to the Attorney General including, but not limited to, enforcement of any law of this State
and conducting public education programs; however, any moneys in the Fund that are a1
quired by the court to be used for a particular purpose shall be used for that purpose

(b) A video service franchisee’s video service franchise
M if the video service franchisee fails to comply with this section /g;after a

reasonable time to achieve compliance has passed.
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(11) ForrEITURES. (a) Subject to par. (b):

1. A video service franchisee that violates this section g}’é}ﬁ proyisienof its—

g“’@(}é’@ serviee fran ise shall forfeit no more than $30,000 for each violation, or .00825

S/attus AL
percent of the video service franchisee’s gross revenue, as calculated under sub. (7)

(a), whichever is greater. Each violation of this section is a separate violation, except
that if the same act or omission violates more than one provision of this section, only
one forfeiture may be imposed for such act or omission. Each day that a violation
continues is a separate violation, except that, if the violation was not intentional, did
not create substantial risk to the safety of the video service franchisee’s employees
or customers or the public, and was not intended to cause economic benefits to accrue

to the video service franchisee, the forfeiture for a continuing violation may not

exceed $500,000 per year. e
P e
P ****NOTE How-does.a_video service- franchisee violate a provision of the video
P4
service franchise?

2. A video service franchisee that violates sub. (9) shall, in addition to the
forfeiture under subd. 1., forfeit an amount not exceeding 3 percent of the video
service franchisee’s total monthl)fo x?énilé, as calculated under sub. (7) (a), for

each month from the date of the violation until the date that compliance is achieved.

Wgnal matter-with a

vhich is a civil matter.

fro tfak' aﬁmzmstratwe actwﬁ‘? If S0, such a\prohlbltwn should be
stated more clearly%the ise, I don’t tmn}whe foregoing is necessary.




